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vs. 
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FOE THE DISTEICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLANT 


Jurisdictional Statement 

This is an appeal by Roy L. Wilson, defendant below, 
from a final decree entered in the District Court declaring 
the marriage between the appellant and the appellee to be 
null and void and restoring her former name to the appelljee. 
(App. 30.) 

Jurisdiction of the District Court was based upon the 
provisions of Sec. 11-306 D. C. Code, 1940 (Act of March 3, 
1901, 31 Stat. 1200, C. 854, Sec. 64). 

This Court has jurisdiction to review the judgment under 
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Sec. 17-101, D. C. Code, 1940 (Act of March 3,1901, 31 Stat. 
1225, C. 854, Sec. 326). 

The pleadings necessary to show the existence of the 
jurisdiction are: (1) The complaint (App. 1), and (2) 
The decree (App. 30). 

Statement of the Case 

Roy L. Wilson, the defendant below, appeals from a final 
decree of the District Court of the United States for the 
District of Columbia in favor of the appellee, declaring 
the marriage between the parties to be null and void 
and ordering that appellee’s former name of Mrs. Mary P. 
Sisson be restored to her (App. 30). Complaint for annul¬ 
ment of marriage by reason of existing prior marriage, for 
damages, and for other relief was filed in the District Court 
(App. 1) and summons issued. The Marshal made return 
of personal service on the defendant on November 17, 1944 
(App. 5). 

Although the complaint recited that the defendant was a 
resident of the District of Columbia, he immediately filed 
a special appearance and motion to quash service of process 
(App . 5) with an accompanying affidavit (App. 6), 
alleging that he is a legal resident of Pennsylvania and has 
not been a resident of the District of Columbia for the past 
thirty-five years except for temporarily residing in the 
city from time to time. The appellant further alleged in 
his affidavit that he came to Washington on November 16, 
1944 pursuant to a telephone conversation which he pre¬ 
viously had with the appellee when it was agreed that he 
would come to Washington for the purpose of talking over 
their difficulties. He further recited that appellee assured 
him that she would not take advantage of his presence in 
Washington by having him served with process in any suit 
which she might file or might have filed against him, but 
notwithstanding this agreement, upon his arrival to meet 
the appellee on the mezzanine floor of the Mayflower Hotel, 
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two men came towards him and handed him a paper which 
the defendant did not accept and which fell to the floor and 
he subsequently ascertained that the Marshal made return 
of service on the defendant based upon the occurrence at 
the Mayflower Hotel. 

The appellee filed an affidavit in opposition to the moiion 
to quash (App. 9), which put in issue some of the 4^ e_ 
gations in the appellant’s affidavit, so that when the motion 
came on for hearing the Court entered an order (App. 18) 
overruling the motion to quash “without prejudice to the 
right of the defendant to raise the question of jurisdiction 
in his answer and to have trial thereon incident to trial 
herein on the merits.” 

The defendant then filed an answer raising the question 
of jurisdiction in his first defense and going to the merit^ in 
the second defense. The plaintiff then filed a motiop to 
strike and have annulment of marriage and for other relief 
(App. 21). Thereafter, with leave of Court, the defend¬ 
ant filed an amended answer (App. 22) setting up in derail 
as a first defense the jurisdictional question and the second 
defense going to the merits. In this state of the pleadings, 
the Court, in a summary proceeding and without a trial, 
permitted the plaintiff to file a certified certificate of mar¬ 
riage of the parties (App. 26) and a certified copy of 
decree of the Circuit Court of Arlington County (App. ^6) 
and thereupon entered an order specifying facts appearing 
without substantial controversy, annulling marriage and 
restoring plaintiff’s former name (App. 29) based upon 
which the Court entered its decree (App. 30) from which 
this appeal is being prosecuted. 

Statement of Points 


1. The Court erred in entering a final decree of annulment 
while defendant’s challenge to the jurisdiction of the Court 
remained undetermined. 
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2. The Court erred in entering a decree of annulment in 
a summary proceeding and without trial. 

Summary of Argument 

(1) The Trial Court, having overruled the motion to 
quash because of impossibility to determine the question in 
the light of the conflicting affidavits and having specified 
in its order that the action was “without prejudice to the 
right of the defendant to raise the question of jurisdiction 
in his answer and to have trial thereon incident to trial 
herein on the merits” and defendant having raised the ques¬ 
tion of jurisdiction in his answer, it was error for the Court 
to enter a decree on the merits without first determining the 
jurisdictional question. Under the former practice, upon 
issues being made on the motion to quash, these issues 
would first be resolved by a hearing on a plea in abatement 
before the defendant would be required to answer on the 
merits. However, pleas in abatement were abolished by 
the new Federal Rules of Civil Procedure and, therefore, 
the Court correctly overruled the motion to quash without 
prejudice, leaving the issues if raised by answer to be first 
decided at the trial. However, in this case, having acted 
correctly in the first instance, the Court passed over the 
jurisdictional question raised by the first defense in the 
amended answer and proceeded to a determination of the 
rights of the parties with respect to their marital status 
based solely upon the pleadings and the two exhibits which 
the plaintiff filed. This the Court had no right to do and 
the action of the Court should be set aside. 

(2) The entry of a decree of annulment in a summary pro¬ 
ceeding is contrary to the provisions of Title 16, Sec. 419, 
D. C. Code, 1940 Edition, and a departure from the estab¬ 
lished practice in our Trial Court based thereon that suits 
affecting the marital status of the parties shall not be taken 
by default or without a trial at which corroborating evi¬ 
dence is offered. This departure from established practice 
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would open the door to collusion and fraud and, therefore, 
the action of the Court should be reversed. 

ARGUMENT 

1. The Court Erred in Entering a Final Decree of Annul¬ 
ment While Defendant’s Challenge to the Jurisdiction 
of the Court Remained Undetermined. 

A case arising prior to the adoption of the Federal Rules 
of Civil Procedure but directly bearing upon the question 
of jurisdiction and the method of raising that question is 
the case of Fischer vs. Munsey Trust Co., 44 App. D. C. 212. 

In that case this Court held that where a question of 
validity of the service of process may be determined as a 
matter of law, it is proper to raise it by a motion to quash 
but where the affidavits in support of and opposition [to 
such a motion raise an issue of fact the motion must neces¬ 
sarily be denied and the question is determined on a plea in 
abatement. In its opinion, this Court said, after referring 
to the affidavits filed in support of and in opposition to the 
motion to quash: 

“The sole question for determination was whether 
appellee’s opposing affidavits raised an issue of fact. 
The Court, evidently of opinion that they did, neces¬ 
sarily overruled the motion to quash. Nothing else 
could have been done, for the Court was without juris¬ 
diction to determine the issue of fact. That issue had 
not been submitted to him. Thereupon, two courses 
were open. Either the parties could have entered into 
a stipulation submitting this issue of fact to the Court, 
or appellant could raise it by plea in abatement. He 
elected the latter, as under that plea he would be en¬ 
titled to a trial by jury. The plea was filed in aboqt 
thirty days, and, as the summer recess was then oh, 
we cannot say that there was undue delay. We, there¬ 
fore, rule that the Court erred in striking out the plea 
in abatement.” 
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It will be noted that the Trial Court in the instant case 
followed precisely the procedure which this Court approved 
in Fischer vs. Munsey Trust Co., supra, namely, it overruled 
the motion to quash because an issue of fact was raised by 
the conflicting affidavits. However, since pleas in abate¬ 
ment may no longer be filed under the Federal Rules of 
Civil Procedure, the Court granted the defendant the right 
to raise the jurisdictional issue in his answer which he for¬ 
merly would have done by plea in abatement. The order 
which the Court entered was that the motion to quash was 
‘ ‘ overruled, without prejudice to the right of the defendant 
to raise the question of jurisdiction in his answer and to 
have trial thereon incident to trial herein on the merits.’’ 

Certainly the Court intended the above quoted language 
to have some meaning. Not only did the Court intend it to 
have some meaning, but the defendant was entitled to have 
trial on the question of fact raised by the affidavits and sub¬ 
sequently incorporated in the answer of the defendant prior 
to having the Court pass upon the merits of the controversy 
and if the Court did not have jurisdiction of the person of 
the defendant it had no right to enter a decree affecting the 
defendant. 

The case of Fischer vs. Munsey Trust Co., supra, is also 
squarely in point with respect to the right of the defendant 
to have the service set aside. After referring to trickery 
substantially the same as alleged by the defendant in this 
case, this Court said: 

“A court of justice ought not and will not permit a 
party to profit by such artifice. If appellant was in¬ 
duced, by the representations of appellee, to come 
within this jurisdiction for the purpose of a conference 
having for its object ‘an amicable settlement* service 
upon him was an act of bad faith amounting to misrep¬ 
resentation.” (Italics supplied.) 

In its opinion, this Court also quoted the Supreme Court 
in the case of Fitzgerald and M. Constr. Co. vs. Fitzgerald, 
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137 U. S. 98, 105, 34 L. Ed. 608, 611, 11 Sup. Ct. 36, in this 
language: 

“If a person is induced by false representations to 
come within the jurisdiction of the Court for the pur¬ 
pose of obtaining service of process upon him and proc¬ 
ess is there served, it is such an abuse that the Court 
will, on motion, set the process aside/’ 

Other cases upon the authority of which the process should 
ultimately be set aside are: Blandin vs. Ostrander, 239 ]F. 
700, Frawley, Bundy and Wilcox vs. Pennsylvania Casualty 
Co., 124 F. 259, Cavanagh vs. Manhattan Transit Co., 133 F. 
818, Garabettian vs. Garabettian, 206 App. Div. 502, 201 
N. Y. S. 548, Ultcht vs. Ultcht, 96 N. J. Eq. 583,126 A. 440. 

Citation of authorities would hardly seem necessary pn 
the proposition that if the question of jurisdiction is sea¬ 
sonably raised and not waived the Court should first deter¬ 
mine the jurisdictional question before entering a decrjee 
affecting the rights of the party who challenges the jurisdic¬ 
tion of the Court. In this case the appellant seasonably 
filed a motion to quash and when this was overruled without 
prejudice because of the issue of fact raised by the conflict¬ 
ing affidavits, he then challenged the jurisdiction by iJis 
first defense in his answer and expressly made his response 
on the merits “without waiving the first defense, but ex¬ 
pressly requesting that the issues thereby made be fir^t 
passed upon/’ 

Notwithstanding this, the Court passed over the fir^t 
defense without a hearing or trial either by the Court or ju^y 
and proceeded to ignore the question of jurisdiction and to 
enter a decree of annulment. This we say the Court had 4o 
right to do and its action should be set aside. 

■ 

2. The Court Erred in Entering a Decree of Annulment in a 

Summary Proceeding and Without a Trial 

Attention is invited to the fact that the action of th|e 
Court was taken upon plaintiff’s “motion to strike and fcjr 
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annulment of marriage and for other relief” (App. 21). 
This motion was substantially the same as a motion for de¬ 
fault judgment. However, no matter what the form of the 
motion, the relief sought was contrary to the provisions of 
Title 16, Sec. 419 of the District of Columbia Code, 1940 
Edition (Act of March 3,1901, 31 Stat. 1345, Ch. 854, Sec. 
964), reading as follows: 

“No decree for a divorce, or decree annulling a mar¬ 
riage, shall be rendered on default, without proof; nor 
shall any admission contained in the answer of the de¬ 
fendant be taken as proof of the facts charged as the 
ground of the application, but the same shall in all 
cases be proved by other evidence.” (Italics supplied.) 

It will be noted that this section applies with equal force 
to suits for annulment as well as to suits for a divorce. 

Certain rules of the District Court of the United States 
for the District of Columbia are also in point as sustaining 
our contention that it was improper to award a decree of 
annulment in a summary proceeding as it would be in the 
case of a divorce. 

Rule 11(d) for the District Court provides, among other 
things, that the Assignment Commissioner, except when 
otherwise directed “will not assign for pretrial any action 
for divorce, maintenance, or nullity of marriage * * * ” 
(Italics supplied.) 

Rule 16(f) of the rules of the District Court with respect 
to compensation to attorneys provides that “the foregoing 
provisions do not apply to attorneys in actions for divorce 
or nullity of marriage. Ordinarily compensation in such 
cases will be awarded only after trial by the presiding jus¬ 
tice. 9 9 (Italics supplied.) 

Rule 24(a) of the Rules of the District Court provides 
that: 


“In an action for divorce or to annul a marriage 
every pleading of fact shall be signed and verified by 
the party in whose behalf it is filed unless of unsound 
mind.” (Italics supplied.) 
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It will be seen that in every role dealing with the subject 
of marital status of the parties suits for divorce and suits 
to annul a marriage are treated alike as they are in the Code 
provision above quoted. 

It seems clear that it is the intention of the statute and of 
the rules that decrees affecting the marital status of the 
parties shall not be entered until after formal trial and that 
the extension of the Federal Rules of Civil Procedure with 
respect to summary judgments would be contrary to both 
the language and the spirit of the Code provisions. 

I am reliably informed that the decree of annulment in 
the pending case is the first such decree entered in the dis¬ 
trict Court of the United States for the District of Columbia 
in a summary proceeding either for divorce or annulment. 
To sanction the practice in this case necessarily would re¬ 
quire this Court to hold that it could be followed in any suit 
for divorce or annulment. We respectfully call the Court’s 
attention to the door that would thereby be opened for 
fraud and collusion between parties who would be engaged 
in a contest of record and whose fraud or collusion coulc^ not 
be determined from the pleadings or other documentary 
evidence and could be brought to light only at open trial 
where witnesses are heard. 

i 

CONCLUSION 

i 

It is respectfully submitted that the judgment of the pis- 
trict Court should be reversed. 

Respectfully submitted, 

Joseph C. McGarraghy, 

1405 K Street, N.W. j 
Washington, D. C. 

Attorney for Appellant 

Wilkes, McGarraghy & Artis, 

Of Counsel 
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1 [Filed Jul 5 1944 Charles E. Stewart, Clerk] 

i 

Complaint for Annulment of Marriage by Reason of 
Existing Prior Marriage, for Damages, and 
for Other Relief 

Plaintiff Mary P. Wilson respectfully shows untp the 
Court as follows: 

1. She is a citizen of the United States, 33 years o: ? age, 
and a resident of the District of Columbia, and has been such 
resident for more than one year next prior hereto, to wit, 
since April, 1939, and brings this suit in her own righi;. 

2. Defendant is a citizen of the United States, adult, and 

resident of the District of Columbia, and is sued herein in 

* 

his own right. 

3. On April 4, 1939, plaintiff and defendant applied for, 
and received, a license to marry, and then went through a 
ceremony of marriage to each other, at Wentworth, Jfcock- 
ingham County, State of North Carolina. No childrenj have 
been bom of said purported marriage. 

4. Prior to said ceremony of marriage, defendant in¬ 
formed plaintiff that he had been married previously, but 
represented to her falsely, with intent to deceive and with 
the specific purpose that plaintiff should rely upon such 

representation, that his said marriage had been dis- 

2 solved by absolute divorce; and in complete reliance 
upon such representation, and being without knowl¬ 
edge of any facts or circumstances to the contrary, plaintiff 
did consent to, and went through, said ceremony of mar¬ 
riage between herself and defendant. 


* 


2 

5. Defendant was then as he well knew the husband of one 
Victoria Louise Wilson by a marriage prior to said cere¬ 
mony of marriage between plaintiff and defendant, which 
prior marriage had not been dissolved by absolute divorce, 
or otherwise, as is more particularly shown in the proceed¬ 
ing of Victoria Louise Wilson v. Roy L. Wilson, instituted 
December 10, 1938, in the Circuit Court for Arlington 
County, State of Virginia, in which the defendant herein 
appeared pro se, and in which on March 28, 1939, a decree 
for a limited divorce was entered, to wit, a decree of separa¬ 
tion under which the marriage was not dissolved and under 
which neither party could re-marry. 

6. Said Victoria Louise Wilson is still living, and that 
fact was and is well known to defendant herein, who was, 
and is, in regular and periodical communication with her. 
Since his marriage to said Victoria Louise Wilson, defend¬ 
ant has not had, and does not now have, the status lawfully 
to contract marriage with any other person, as defendant 
has well known. 

7. Plaintiff and defendant lived together in the District 
of Columbia as husband and wife following said ceremony 
of marriage at Wentworth, North Carolina, April 4, 1939, 
until January 19, 1944, when for the first time plaintiff 
learned that defendant’s said previous marriage still ex¬ 
isted; and she then withdrew from cohabitation and all 
association with him, and has since remained separate and 
apart from him. Thereafter, defendant urged and insisted 
that the plaintiff continue to live with him although he well 
knew that she then had full knowledge of the fact that they 
were not lawfully married to each other. This, plaintiff 

refused, and still refuses, to do. 

3 8. As a result of the fraud and misrepresentations 

practised upon her as aforesaid, and of her ensuing 
cohabitation with defendant during nearly four and one half 
years, in the belief that she was his lawful wife, during 
which time he continued such fraud and misrepresentations, 
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and as a result of her ultimate discovery that they were ijot, 
and never had been, lawfully married to each other, and tjiat 
defendant had grossly and intentionally deceived her as 
aforesaid, plaintiff has been shamed, humiliated, and dis¬ 
graced, has suffered great mental anguish and pain, and has 
also incurred loss of marriageble status for more than five 
of the best years of her life. 

WHEREFORE, plaintiff prays: 

(a) That process issue to defendant, requiring him to 
answer this Complaint; 

(b) That said marriage between plaintiff and defendant 
be annulled and declared void, for the reason that it vfas 
contracted while defendant had a former wife living, by a 
marriage which had not been lawfully dissolved; 

(c) That plaintiff be permitted to resume her forager 
name of Mrs. Mary P. Sisson; 

(d) That plaintiff be awarded judgment against defe 
ant for $25,000.00 compensatory damages, and also for 
additional $25,000.00 exemplary damages; 

(e) That defendant be required to pay the costs of tins 
action; 

(f) That plaintiff be granted such other and further reljef 
as justice may require. 

MARY P. WILSON 

JOHN WATTAWA 

1317 F Street, Northwest 
EWING LAPORTE 

National Press Building 

Attorneys for Plaintiff 

4 District op Columbia, ss: 

Mary P. Wilson, being first duly sworn, on oath Re¬ 
poses and says that she is plaintiff in the above entitled 
cause; that she has read the foregoing Complaint by her 
subscribed, and knows its contents, and that the statements 
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therein are true and correct to the best of her knowledge, 
information, and belief. 

MARY P. WILSON 

Subscribed and sworn to before me this 22nd day of April, 
1944. 

[seal] ELEANOR B. SOTHORON 

Notary Public in and for said 
District of Columbia. 

My commission expires July 14,1944. 

Plaintiff demands jury trial on her claim herein for 
damages. 

JOHN WATTAWA 
EWING LAPORTE 
Attorneys for Plaintiff 

5 [No. 24927] 


• •••••• 


Return on Service of Writ 

I hereby certify and return, that on the 5th day of July 
1944,1 received the within summons and complaint and the 
within named defendant, Roy L. Wilson is Not to be found 
within my district, 7/26/44. 

C. MICHAEL KEARNEY 

United States Marshal. 
By JETER L. REAMY 
Deputy United States Marshal. 

«•••••• 
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Return on Service of Writ 


I hereby certify and return, that on the 8th day of Nov. 
1944 I received the within summons and complaint And 
served a copy of said summons and complaint by delivering 
a copy of said summons and complaint to the within named 
defendant: Roy L. Wilson personally 11-17-44. 


Marshal’s Fees 
Service $1.00 


C. MICHAEL KEARNEY 

United States Marshal. 
By PETER S. ORECO, 

Deputy United States Marshal. 


10 [Filed Dec 8 1944 Charles E. Stewart, Clerk] 

Special Appearance and Motion to Quash Service of Process 

Comes now the defendant in the above entitled cause, by 
his attorney, appearing specially solely for the purpose of 
this motion and none other, and moves the Court to quksh 
the service of process and the return of the Marshal thereon, 
and for cause of said motion says: 

1. That the defendant is now, at the time of the filing of 
the suit herein was, and ever since has been, a non-resident 
of the District of Columbia. 

2. That the service of summons in this action was pro¬ 
cured to be served upon him within this jurisdiction by trick, 
device and fraud. 
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The defendant attaches his affidavit acknowledged the 
4th day of December, 1944, in support of this motion. 

JOSEPH C. McGARRAGHY, 
Attorney for Defendant, 
Appearing specially solely for the 
purpose of this motion. 

WILKES, McGARRAGHY & ARTIS 
JOSEPH C. McGARRAGHY, 

501 Tower Building 
Washington, D. C. 

Attorneys for Defendant. 

• •••••• 

11 [Filed Dec 8 1944 Charles E. Stewart, Clerk] 

Affidavit of Roy L. Wilson in Support of Motion to Quash 

Service of Process 

State of Pennsylvania, 

County of 

Roy L. Wilson, being first duly sworn on oath deposes and 
says: 

He is the person named as the defendant in the above 
entitled cause. He is a legal resident of Pennsylvania, and 
has lived in Aspinwall, Pa., or Pittsburgh, Pa., for the past 
sixteen months; that he maintains a voting residence there 
and participated in the last general election, in connection 
with which one year’s residence is required; he made his last 
income tax return as a resident of Pennsylvania. 

Affiant has not, for the past 35 years, been a resident of 
the District of Columbia except as hereinafter stated, and 
has never resided at 7515 Momingside Drive, N. W. which 
is stated to be his residence in the caption of the complaint 
filed herein. 
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On April 4,1939, plaintiff and the affiant were married at 
Wentworth, Rockingham County, North Carolina. Prior to 
said marriage, affiant had lived for approximately thirty 
years in Arlington, Virginia, and immediately subsequent 
to said marriage, the plaintiff and affiant went to the middle 
west and far west for approximately seven months on a trip 
in connection with affiant's employment. 

12 In November, 1939, the parties returned from tlheir 
western trip and came to the District of Columbia 
where they resided in an apartment at 2434 Monroe Street, 
N. E. until April, 1940, at which time the plaintiff moved to 
a room at 1210 Rhode Island Avenue, N. E. and affiant njade 
another trip west, lasting about seven months. 

Affiant returned to Washington in November, 1940, and 
resided with plaintiff at the above mentioned Rhode Island 
Avenue address until April, 1941, at which time he left for 
Kecoughtan, Virginia, where he resided for one year and 
three months and in July, 1942, he moved to Northport, Long 
Island, New York, where he resided until July 31, 1943, on 
which date he left Northport and went to Pittsburgh, and 
was accompanied by the plaintiff who stayed with him ijntil 
November, 1943, when she returned to Washington for njied- 
ical attention. Before plaintiff returned to Washington, 
plaintiff and affiant had agreed upon taking a new place of 
residence near affiant’s place of work at 715 Delafield Road, 
Aspinwall, Pa., to which the affiant moved in December, 
1943, intending it for the home of plaintiff and affiant. 

During the early part of 1944, the affiant had correspond¬ 
ence and conferences with the plaintiff and her attorneys 
in connection with the subject matter of the pencling 
complaint. 

8 

On or about November 3, 1944, the plaintiff phoned af¬ 
fiant in Pittsburgh and suggested that he come to Washing¬ 
ton in response to affiant’s suggestion that they meet at s<|)me 
place to talk over their difficulties. Affiant then stated to 
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• the plaintiff that he would come to Washington as soon as he 
could get away from his work but exacted from her an assur¬ 
ance that she would not take advantage of his presence in 
Washington by having him served with process in any suit 
which she might file or might have filed against him. Affiant 
at that time did not know that a suit had been filed against 
him. The plaintiff gave affiant positive assurance that if 
he came to Washington she would not cause him to be 
13 served with process in any case brought by her but 
that they would meet, have dinner and talk things 
over and it was agreed that when affiant arrived in Wash¬ 
ington he would phone plaintiff and they would agree upon 
a time and place of meeting. 

On November 16,1944, the affiant arrived in Washington, 
solely for the purpose of carrying out the aforesaid agree¬ 
ment, and phoned the plaintiff who advised the affiant to call 
her on the phone the next day regarding time and place of 
meeting. On the next day, namely, November 17,1944, affi¬ 
ant phoned plaintiff’s residence and was advised to meet 
plaintiff at 7 o’clock that evening on the mezzanine of the 
Mayflower Hotel. On the evening of November 17, at 7 
o ’clock, affiant proceeded to keep his appointment with the 
plaintiff and upon approaching the plaintiff on the mezza¬ 
nine floor of the Mayflower Hotel, he observed two men com¬ 
ing towards him and immediately suspecting that he had 
been tricked, he walked away, whereupon one of the men 
after calling affiant by name, handed to him a paper which 
affiant did not accept and which fell to the floor. Affiant 
immediately left the hotel, subsequently consulted counsel 
who ascertained that a marshal’s return has been made in 
the above case showing service of process on the affiant on 
November 17,1944. 

Affiant says that he does not know if the man who spoke 
to him was a United States marshal or if the paper tendered 
to him was the complaint and summons in this case, but 
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affiant says that except as aforesaid, he was not served and 
has not been served with any process herein. 

ROY L. WILSON [seal] 

. 

Subscribed and sworn to before me a Notary Public, this 
4th day of December, 1944. 

[seal] N. M. GAERTNER, 

Notary Public 

My commission expires March 30,1945. 

• •••••• 


14 [Filed Dec 12 1944 Charles E. Stewart, Clerk] 

I 

Affidavit 

District of Columbia, ss: 

Mary P. Wilson, being first duly sworn, on oath depose^ 
and says: 

That she is the plaintiff in the above entitled cause, an4 
has read copy of affidavit attached to defendant’s motion to 
quash service of process herein; 

That attached hereto and made a part hereof as Exhibit 
‘ 1 A” is a copy of a letter dated October 28, 1944, from def 
fendant in Pittsburgh, Pennsylvania, to affiant in Washf 
ington, D. C., which shows that defendant importuned and 
urged affiant to let him see and talk to her, and begged her 
to write or telephone him that she would do so; 

That it was in response to this letter that affiant tele¬ 
phoned defendant on or about November 3,1944, and finally 
acceded to his importunings to permit him to visit and 
talk with her, but at the same time she emphasized to him 
that she had not changed, and would not change, her mind, 
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referring thereby to her previously announced purpose, of 
which defendant was fully aware, of procuring a decree of 
annulment of marriage from him with damages; that in said 
conversation defendant himself, and not affiant, suggested 
meeting with her in Washington, D. C.; 

Specifically, affiant denies as completely untrue the state¬ 
ment in defendant’s affidavit aforesaid that he “exacted 
from her an assurance that she would not take advantage 
of his presence in Washington by having him served with 
process in any suit which she might file or might have 
15 filed against him”, and also the additional statement 
in his affidavit aforesaid that plaintiff “gave affiant 
(defendant) positive assurance that if he came to Wash¬ 
ington, she would not cause him to be served with process in 
any case brought by her.” 

In the telephone conversation aforesaid, defendant ad¬ 
vised affiant that he was coming to Washington, D. C., for 
the purpose of calling at the Veterans Administration there 
in an effort to arrange for his transfer by said Administra¬ 
tion to Washington, D. C.; and affiant states that defendant 
was in Washington, D. C. over the period November 16, 
1944, to November 26, 1944, during which time said service 
of process was made; 

Affiant denies the statement in defendant’s affidavit that 
it was on the day after his arrival in Washington, D. C. 
when he was advised to meet plaintiff at the Mayflower 
Hotel, and states that on the contrary defendant called her 
on the telephone the preceding night, November 16, 1944, 
and she then talked with him, and defendant then took the 
initiative in arranging to meet her for dinner the following 
day. 

Affiant never at any time gave any assurance whatsoever 
to defendant with respect to any suit or service of process 
or any matter wtahsoever, in connection with defandant’s 
arrival in Washington, D. C. aforesaid, nor did she hold out 
any inducement to him whatsoever in connection therewith. 
On the contrary she merely consented, at his repeated and 
urgent importunities, to permit him to see and talk to her, 
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at the same time definitely telling him that she had not 
altered, and would not alter, her previously declared inten¬ 
tion to force him to remedy the great wrong which he had 
done to her. Affiant and defendant had fully talked out their 
differences long before November, 1944, and affiant had told 
defendant clearly and repeatedly that she intended to sue 
him for annulment of marriage and for damages. Defe4d- 
ant knew that affiant had taken action toward that end, and 
she had repeatedly refused to hold any further converse 
with him, imasmuch as he had declined to make reparation 
to her voluntarily. 

16 Affiant and defendant lived together as man and 
wife in the District of Columbia from November, 
1939, until December, 1943. Defendant was absent at times 
during that period on duty in field offices of the Veterans 
Administration by which he was employed, and constantly 
returned to his home with affiant in said District throughout 
that period of time, and she resided there uninterruptedly 
since she first made her home there in November, 1939, uhtil 
the present time, except for about three months in 19|3. 
Affiant denies that she and defendant agreed to establish 
their home at Aspinwall, Pennsylvania, as in defendants 
affidavit alleged. 

Prior to the marriage ceremony performed between affiajnt 
and defendant in 1939, defendant informed affiant that his 
home was in the home of his mother at No. 7515 Morningsi^e 
Drive, N.W., Washington, D. C. Following the separation 
of affiant and defendant, he has stayed at said address whbn 
he was in the District of Columbia, as she is informed and 
believes. 

MARY P. WILSON 

Subscribed and sworn to before me this 11th day of ife- 
cember, 1944. 

[seal] ELEANOR G. WEST 

Notary Public in and for 
the District of Columbia. 

My commission expires Feb. 1,1947. 
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Exhibit “A” 


October 28,1944 

Dear Mary: 

I sincerely hope that you will read this letter through and 
when you have read it, that you will meditate just a few 
moments and realize what this means to both of us. This 
is to be my last letter to you, unless of course you care to 
get in touch with me and try to iron out our troubles, such as 
they are. You must understand one thing, Mary, and that 
is, I am not bitter toward you, I am only deeply hurt. I 
thought our love and marriage was going to last the whole of 
our lifetime but you had other ideas, and at the first oppor¬ 
tunity, you decided, with the help of other people, to leave 
me just when I needed you most. I will tell you once again, 
and it is the truth, so help me, I really thought I was free to 
marry when I took you to North Carolina on April 4,1939. 
Regardless of the fact I wasn’t free to marry, if you had 
honestly and sincerely loved me as I thought you did, you 
would have stuck by me through hell and high water. I 
certainly would have done the same for you, had it turned 
out that you were not finally divorced. Love to me is very 
deep and I thought you felt the same way because you use to 
tell me over and over that you loved me and would stick to 
me. At least you did up until to about the last year we were 
together. 

Well, Mary, regardless of what you may think, I person¬ 
ally was very happy with you. True, I had a hard time try¬ 
ing to take care of you and would not have been able to, had 
not you gone to work to help me. When we were married 
and took that trip across the country we were both very 
happy. I always tried to think of places to take you and we 
did see many, many places of interest and beauty. I remem¬ 
ber Colorado Springs, Grand Canyon, Isleta, Sandia Mt. Los 
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Angeles, San Francisco, the World’s Fair there, remember 
the show we saw, and even now I can hear that fellow wilfh 
the guitar singing ‘ ‘ The Cattle Call ’ \ Then Yosemite Par|c, 
the beautiful redwood trees, the trip to M.G.M. Studio, the 
Hollywood Bowl, the Japanese gardens in West L. A., the 
ranch where the lovely Arabian horses were, and the goose 
kept pulling your dress, wanting something to eat. Then 
the trip to San Diego, the lovely zoo there, down into Mexico 
and through their market, Knox’s Berry farm wheife 
18 the dinners were so wonderful, then to El Paso, add 
across the border there into Mexico, also Tucson ai^d 
the romantic cactus with the large arms. All this trip ruiis 
through my mind, Mary, all the lovely meals you enjoyed 
preparing for us and how we did enjoy eating them. I was 
very much in love with you then, and I thought you were in 
love with me. You surely did act as though you were. "We 
always managed to go some place on Sundays, because vfe 
promised each other that would be our day together. |l 
remembered that promise right up until you left me. Itfo 
matter, Mary, how upset you may have made me over sonde 
trifling thing, I always took you out on Sundays if it was a 
good day. If you could only have been reasonable with nie 
last January when I was feeling badly, both from the fait 
that you were having those pains in your side, and I had 
heard only two months or so before that, that I was npt 
finally divorced, we could and would have cleared all our 
troubles and would have been very happy this past summer 
instead of miles apart. I know, or I doubt if I will ev^r 
know, what was really the cause of your leaving me. Per¬ 
sonally I think you grew tired of me and wanted a change, 
someone you thought could, or would be better to you. Well, 
such is life, I guess, when a woman grows tired of one man. 
Maybe you are happy now, or at least you think you aie 
happy and are having a good time. You have never known, 
Mary, who is writing to me and telling me everything you 
do. You will never know, because I have made a solem^i 
promise that under no circumstances would I ever tell. Th^s 
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person is a real good friend of yours, and twice as good a 
friend to me, because of what she has done for me. You 
would certainly be surprised if you knew who it was. I 
know who you are going out with, and almost everywhere 
you go. But with this information, I still think you are only 
kidding yourself about having a good time. You never 
seemed to want to go very much when you were with me. 
You always complained of your side, and never had the 
strength to do anything. As soon as I left you in Washing¬ 
ton last November, you went straight to Emile’s and went to 
work and never told me. The woman where you were living 
told me, though, and also said you never came home until 
late at night. I knew this when I saw you at Christmas time 
but I never said a word. You see, Mary, mine was a blind 
love, I guess. I wouldn’t let myself believe you were 
19 doing anything wrong, yet you always thought I was, 
when in reality I wasn’t. I also talked to Dr. Crevelin 
and I found out you were not going to see him as often as 
you led me to believe. Gee, Mary, I certainly was a deep 
believer in your sense of fair play. 

Then when you went to Wattawa and started court action 
against me, it was a blow that almost ruined my health. I 
worried, I cried and lost weight, and tried desperately to 
talk to you and try to settle our troubles. You would not 
help me in any way, but instead you ran from me every 
time you knew I was around. That fact alone, Mary, pinned 
all the guilt on you. You cannot blame me one bit for what 
you are doing. Your excuse was very flimsy because nothing 
was so terrible in our marriage that could not have been 
straightened out if you really had wanted to. My folks were 
never mad at you, it was always me for getting married. 

Well you threw me overboard for someone else, someone 
you had previously picked out I’m sure, or you would be 
here today with me. As luck would have it, Mary, I have 
since gotten over the first steps of your leaving me and with 
letters from friends all around, and your friend, I have 
snapped out of my trance and have regained my weight and 
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am enjoying myself the same as you are down there. You 
should always remember both persons can play the saifle 
game. I only wish though that I could have just one heart to 
heart talk with you. We could decide what you want to do 
and then we would do it. If you want to be free of n^e 
alright, let’s sit down and talk it over as two grown-up peo¬ 
ple should. I certainly am not going to hurt you, Mary. 
We could have our say and then if you still want to be free 
again, alright. I will help you get free, if you want to 
come back to me after December 2nd I would be happy to 
have you. I still love you, Mary, because I knew my lov^ 
was the everlasting kind. Please let us talk this affair ove^-, 
just you and I, and come to an understanding, one way opr 
another. If you don’t want me and have become tired df 
me, I want to do what your heart desires, no matter how 
badly I am hurt. I also want to send you your clothes 
which I still have here. In return I want all the tokens of 
my love that I gave you through the years I knew you as a 
wonderful sweetheart and wife. I am sincere in this, Mary. 
Everything I gave you could only bring you bad memories 
if you decide to stay away from me and want our maij- 
20 riage annulled. As I have told you before, I could 
give them to Leroy and Bobby, so they can give them 
to their wives. At least Leroy could now, as he is married. 
I miss you, Mary, very much because you were a wonderful 
wife to me when you were with me. I always loved the won¬ 
derful dinners you prepared, especially the pudding you usd 
to make so often. The leaves are falling fast here and it wiljl 
soon be winter. I wish you would take me hack into you*- 
heart and come on up here and be here for Christmas, j 
dread this Christmas, Mary, because if you are away from 
me it will be the first one we have been separated from each 
other, since I met you in 1936. Yes, it will be a very sad 
Christmas for me without you. 

It seems all so bad that you had to let other people coni 
vince you that I was such a terrible person and that you 
should leave me. You are so easily persuaded in youif 
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thoughts by others, Mary, that I can hardly realize you have 
left me and have been gone for ten months. How you use to 
swear you loved me and could stick to me, when we were 
happy with each other. It is too hard to believe you could 
change so completely. I know of course that Layfields, and 
Atwill, and no doubt some others, including Mrs. Taylor, 
all had a hand in your decision. Yet all of them will leave 
you flat when you are sick and have no money to take care of 
yourself. I certainly have prayed, many times, that you 
would change your mind and come back to me because I 
could and would take care of you forever. You think I can’t 
or at least you say I can’t, but you certainly are wrong. You 
would never want for anything, even after I am dead and 
gone, Mary. I just wish you would decide to meet me and 
have just a half hour’s talk with me and let us decide for 
ourselves what we want to do. We are a grown man and 
woman, and we can, or should, sit down and settle our own 
affairs without interference. Please say you will meet me, 
Mary, and don’t try any tricks on me. Play fair with me, 
as I will with you, and if after you have talked to me, you 
still want to leave me, I will let you go your way and I will 
go mine. 

If through any will of God you decide to remarry me, I 
will tell you everything you will have, and become heir to in 
days to come. I never told you very much because I thought 
my folks had just about turned me out, but I have since 
found out I was all wrong. So before you do anything 
you may be sorry for in the years to come, do let us 
21 meet just once more and decide for ourselves what 
we want to do. This whole case is up to you, Mary— 
you will do the deciding. 

Why is it, Mary, you won’t talk to me when I call you? I 
always was man enough to call you and even paid the bill, so 
you should give me the same courtesy. One more thing, 
Mary—someone returned two letters to me that I had sent to 
you, and really, Mary, I sure could have made whoever it was 
do some squirming. It is a very bad offense to return let- 
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ters as they were returned, and there is a heavy fine involved. 
I took them to the Postmaster in Pittsburgh and he wanted 
them to send to the Postal Inspectors, but I decided, no. 
There is no use bothering about such things if you have made 
up your mind you want to be free of me. I can’t and won’t 
do anything out of vengeance. I have a pretty good reputa¬ 
tion all over this U. S. and I have a very good reputation 
with the Veterans Administration. I wouldn’t be enjoying 
living in this beautiful mansion if I had not been trust¬ 
worthy. Mrs. Myer would never have let me enter her door. 
As it is now, I am just as one of the family and really enjoy 
living here. I also alternate as Acting Manager in tljie 
absence of the Manager, so I guess he thinks I am very 
trustworthy and capable. And being Manager has its won¬ 
derful advantages, because I am eligible to go even higher 
than I now am. Yes, Mary—I have climbed a long way since 
1941, and I started climbing just for you. Now you are not 
here to enjoy this life with me. Gee, women are funny. They 
strive so hard to get something, then when they have it they 
don’t want it. Why are they so restless, I wonder? I sure 
wish you were here so I could talk to you. I want to settle 
this trouble we have just as much as you do, but Mary, I aim 
not in any mood to go to court and have a long trying ses¬ 
sion, where I will have to tell all you have said to me aijd 
done to me. I want to settle our affairs as a lady aijd 
gentleman. 

Please, if you want to, and will see me just once more ^t 
least, do let me know and I will make arrangements to meigt 
you. My Assistant has finally been appointed and I thiiik 
I can get away for a few days at least. I would much rather 
have a talk with you alone, maybe at dinner, or somewhere, 
then we can do as our hearts tell us to do. Do let me know 
either by letter or phone call. I will be waiting for an an¬ 
swer, please. This request is the one thing you have refused 
to do, and really, Mary, by your doing as you have, 
you have convinced everyone that you are the really 
guilty person in our broken marriage. So please lf>e 
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the lady I always thought you were and see me just this once. 

I will worry a lot about you this winter, Mary, knowing 
as I do how many colds you get and how sick you get. My 
thoughts will be on you always, wondering if you are alright, 
and if you are sick, whether anyone is taking care of you. 
Yes, I still love you more than any man on earth will ever 
love you, and always will. You are fast approaching middle 
age, and it is hard to understand why you want to throw a 
life of ease and security out the window just for another 
fling. You could be living one wonderful life here, a life 
where you would not have to get up and go to work, but just 
be a lady. Gee, most women beg for such things and go out 
of their way to get it. You could have it, but you are too 
fickle, or either that crowd you are running with talked you 
out of it. 

This has been a long letter, Mary, but I have written from 
my heart, not my head. And as this is my last letter to the 
girl of my dreams and my life, I wanted to say everything 
in it. I will live in hopes that you will decide it can’t be my 
last letter and let me know—please do. Remember, Mary, 
X love you dearly, and will love you for always. 

If you ever need me, beckon, and I will be right by your 
side. 

So, “ Good-bye, Sweetheart” 

Yours always, 

/s/ ROY 


• ••*••• 

23 [Filed Feb 5 1945 Charles E. Stewart, Clerk] 

Order Overruling Without Prejudice Motion to Quash 
Service of Process, and Ordering Defendant 

to Answer 

This cause came on to be heard on defendant’s Motion to 
quash service of process and the return of the Marshal 
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thereon, and on defendant’s affidavit and plaintiff’s counter¬ 
affidavit filed in connection with said Motion; and upon con¬ 
sideration thereof, after argument of counsel, it is this £3th 
day of February, 1945; 

ORDERED that said Motion be, and it hereby is, oyer- 
ruled, without prejudice to the right of the defendant] to 
raise the question of jurisdiction in his Answer and to have 
trial thereon incident to trial herein on the merits; 

FURTHER ORDERED that within fifteen days here¬ 
from, defendant shall file Answer to the Complaint herein. 

MATTHEW F. McGUIRE j 

Justice 

No objection to form 

JOSEPH C. McGARRAGHY 
Atty. for deft. 


• • • • • • • 

24 [Filed Feb 20 1945 Charles E. Stewart, Clerk] 

Answer 
First Defense 

The Court is without jurisdiction of the person of the 
defendant for the reason that the defendant is now, at ihe 
time of the filing of the suit herein was, and ever since lias 
been a non-resident of the District of Columbia, and Ijhe 
service of summons in this action was procured within tiju s 
jurisdiction by trick, device and fraud. 


WHEREFORE, the defendant says that the service of 
process and return of the marshal thereon should be quashed 
and no further proceedings should be had herein. 
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Second Defense 

Without waiving the first defense but expressly request¬ 
ing that the issues thereby made be first passed upon, the 
defendant for answer to the complaint herein, says: 

1. Defendant denies that the plaintiff has been a resident 
of the District of Columbia since April, 1939, but he admits 
the remaining allegations of the complaint. 

2. Defendant admits all of the allegations of paragraph 2 
except he denies that he is a resident of the District of Co¬ 
lumbia and says that he is and at the time of the filing of the 
suit herein was, a legal resident of the State of Pennsylvania. 

3. The allegations of paragraph 3 are admitted. 

4. Defendant admits that prior to the ceremony of mar¬ 

riage between the plaintiff and the defendant on 
25 April 4, 1939, the defendant informed plaintiff that 
he had been married previously, but he denies the 
remaining allegations of paragraph 4. 

5. The defendant admits the divorce proceedings recited 
in paragraph 5 of the complaint but he denies that he knew 
the legal effect of said proceeding and he alleges that he 
believes said decree finally dissolved the marriage therein 
referred to. 

6. Defendant admits that Victoria Louise Wilson is still 
living, but he denies the remaining allegations of para¬ 
graph 6. 

7. Defendant denies that the plaintiff and defendant lived 
together in the District of Columbia from the date of their 
marriage until January 19,1944, but says that the plaintiff 
and defendant lived together at various places from the date 
of their marriage until on or about the date of their separa¬ 
tion as hereinafter described; that in October, 1943, while 
they were living in Pittsburgh, Pennsylvania, the plaintiff 
and defendant both learned for the first time that the decree 
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of divorce which had been entered in the Virginia proceed¬ 
ings was for a limited divorce only, and it was then agreed 
that the defendant should have a final decree entered in said 
Virginia proceeding upon which event the plaintiff and tljie 
defendant should enter into a further marriage ceremony. 
Thereafter, in the latter part of November, 1943, the plain¬ 
tiff returned to Washington with the understanding that 
she would subsequently return to join the defendant in As- 
pinwall, Pennsylvania, to which he was about to move; the 
plaintiff did not rejoin the defendant as agreed; thereafter, 
there was duly entered in the Circuit Court for Arlington 
County, State of Virginia, a final decree of absolute divorce 
in the proceeding of Victoria Louise Wilson vs. Roy t. 
Wilson, and thereupon any legal disability upon the mar¬ 
riage of the parties hereto was removed and the dje- 

26 fendant offered and urged the plaintiff to enter into a 
marriage ceremony as she had agreed to do but s^ie 

consistently thereafter refused. 

8. The defendant denies the allegations of paragraph 8. 

WILKES, McGARRAGHY & ARTIS 
JOSEPH C. McGARRAGHY 

Attorneys for Defendant 

WILKES, McGARRAGHY & ARTIS 
JOSEPH C. McGARRAGHY 
501 Tower Building 
Washington, D. C. 

Attorneys for Defendant. 

• •••••• 

27 [Piled Feb 26 1945 Charles E. Stewart, Clerk] 

Motion to Strike, and for Annulment of Marriage, and for 

' Other Relief 

Comes now plaintiff, and moves (a) to strike the paper 
filed herein February 20, 1945, by defendant entitled “An- 
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swer”, (b) for Decree annulling and declaring void the 
marriage between the parties, and restoring to plaintiff her 
former name of Mrs. Mary P. Sisson, (c) to adjudge the 
Complaint herein to be taken as confessed and to find the 
facts to be as alleged therein, and (d) ordering the cause 
calendared for jury trial upon the issue of amount of plain¬ 
tiff’s damages. 

Points and Authorities attached. 

JOHN WATTAWA 
1317 F Street, N.W. 

EWING LAPORTE 
National Press Building 
Attorneys for Plaintiff 

• •••••• 

28 [Filed Mar 27 1945 Charles E. Stewart, Clerk] 

Amended Answer 

First Defense 

The Court is without jurisdiction of the person of the 
defendant for the reason that the defendant is now, at the 
time of the filing of the suit herein was, and ever since has 
been a non-resident of the District of Columbia, and the 
service of summons in this action was procured within this 
jurisdiction by trick, device and fraud. 

Defendant says that on or about November 3, 1944, the 
plaintiff telephoned defendant in Pittsburgh and suggested 
that he come to Washington in response to defendant’s sug¬ 
gestion that they meet at some place to talk over their diffi¬ 
culties. Defendant agreed to this suggestion upon receiv¬ 
ing plaintiff’s assurance that she would not take advantage 
of his presence in Washington by having him served with 
process in any suit which she might file or might have filed 
against him. On November 16, 1944, the affiant arrived in 
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of divorce which had been entered in the Virginia proceed¬ 
ings was for a limited divorce only, and it was then agreed 
that the defendant should have a final decree entered in s&id 
Virginia proceeding upon which event the plaintiff and the 
defendant should enter into a further marriage ceremony. 
Thereafter, in the latter part of November, 1943, the plain¬ 
tiff returned to Washington with the understanding that 
she would subsequently return to join the defendant in As- 
pinwall, Pennsylvania, to which he was about to move; the 
plaintiff did not rejoin the defendant as agreed; thereafter, 
there was duly entered in the Circuit Court for Arlington 
County, State of Virginia, a final decree of absolute divorce 
in the proceeding of Victoria Louise Wilson vs. Roy L. 
Wilson, and thereupon any legal disability upon the mar¬ 
riage of the parties hereto was removed and the de- 

26 fendant offered and urged the plaintiff to enter into a 
marriage ceremony as she had agreed to do but she 

consistently thereafter refused. 

8. The defendant denies the allegations of paragraph 8. 

WILKES, McGARRAGHY & ARTIS 
JOSEPH C. McGARRAGHY 

Attorneys for Defendant 

WILKES, McGARRAGHY & ARTIS 
JOSEPH C. McGARRAGHY 
501 Tower Building 
Washington, D. C. 

Attorneys for Defendant. 

• • • * • • • • 

27 [Filed Feb 26 1945 Charles E. Stewart, Clerk] 

Motion to Strike, and for Annulment of Marriage, and for 

Other Relief 

Comes now plaintiff, and moves (a) to strike the 
filed herein February 20, 1945, by defendant entitled 


pafier 

“An- 
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swer”, (b) for Decree annulling and declaring void tbe 
marriage between the parties, and restoring to plaintiff her 
former name of Mrs. Mary P. Sisson, (c) to adjudge the 
Complaint herein to be taken as confessed and to find the 
facts to be as alleged therein, and (d) ordering the cause 
calendared for jury trial upon the issue of amount of plain¬ 
tiff’s damages. 

Points and Authorities attached. 

JOHN WATTAWA 
1317 F Street, N.W. 

EWING LAPORTE 
National Press Building 
Attorneys for Plaintiff 

• •••••• 


28 [Filed Mar 27 1945 Charles E. Stewart, Clerk] 

Amended Answer 

First Defense 

The Court is without jurisdiction of the person of the 
defendant for the reason that the defendant is now, at the 
time of the filing of the suit herein was, and ever since has 
been a non-resident of the District of Columbia, and the 
service of summons in this action was procured within this 
jurisdiction by trick, device and fraud. 

Defendant says that on or about November 3, 1944, the 
plaintiff telephoned defendant in Pittsburgh and suggested 
that he come to Washington in response to defendant’s sug¬ 
gestion that they meet at some place to talk over their diffi¬ 
culties. Defendant agreed to this suggestion upon receiv¬ 
ing plaintiff’s assurance that she would not take advantage 
of his presence in Washington by having him served with 
process in any suit which she might file or might have filed 
against him. On November 16, 1944, the affiant arrived in 
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Washington solely for the purpose of carrying out the 
aforesaid agreement and by telephone conversation with the 
plaintiff arranged to meet her on the following day, Novemj 
her 17, 1944, at 7 o’clock in the evening at the Mayflower) 
Hotel. On the evening of November 17, 1944, defendant 
went to the Mayflower Hotel for the purpose of keeping his 
appointment under the conditions agreed to by the plaintiff 
but upon approaching the plaintiff on the mezzanine 
29 floor of said hotel, he observed two men coming 
towards him and immediately suspecting that he had! 
been tricked, he walked away, whereupon one of the men, 
after calling defendant by name, handed to him a paper) 
which defendant did not accept and which fell to the floorJ 
Defendant immediately left the hotel, subsequently conn 
suited counsel who ascertained that a marshal’s return was 
made in this case showing service of process on the defend 1 
ant on November 17,1944. 

Defendant says that the only service made upon him was 
as described above and, therefore, that the service of process! 
and return of the marshal thereon should be quashed and| 
no further proceedings should be had herein. 

Second Defense 

Without waiving the first defense, but expressly request¬ 
ing that the issues thereby made be first passed upon, the 
defendant for answer to the complaint herein says: j 

1. Defendant denies that the plaintiff has been a resident 
of the District of Columbia since April, 1939, but he admits 
the remaining allegations of the complaint. 

2. Defendant admits all of the allegations of paragraph 2 
except he denies that he is a resident of the District of Co¬ 
lumbia and says that he is and at the time of the filing of the 
suit herein was, a legal resident of the State of Pennsylvania. 

3. The allegations of paragraph 3 of the complaint are! 
admitted. 
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4. Defendant admits that prior to the ceremony of mar¬ 
riage between the plaintiff and the defendant on April 4, 
1939, the defendant informed plaintiff that he had been mar¬ 
ried previously, but he denies the remaining allegations of 
paragraph 4 of the complaint. 

5. The defendant admits the divorce proceedings recited 
in paragraph 5 of the complaint but he denies that he knew 
the legal effect of said proceeding and he alleges that he 
believed said decree finally dissolved the marriage therein 

referred to. 

30 6. Defendant admits that Victoria Louise Wilson 

is still living, but he denies the remaining allegations 
of paragraph 6 of the complaint. 

7. Defendant denies that the plaintiff and defendant lived 
together in the District of Columbia from the date of their 
marriage until January 19, 1944, but says that the plaintiff 
and defendant lived together at various places from the date 
of their marriage until on or about the date of their separa¬ 
tion as hereinafter described; that in October, 1943, while 
they were living in Pittsburgh, Pennsylvania, the plaintiff 
and defendant both learned for the first time that the decree 
of divorce which had been entered in the Virginia pro¬ 
ceedings was for a limited divorce only, and it was then 
agreed that the defendant should have a final decree entered 
in said Virginia proceeding upon which event the plaintiff 
and the defendant should enter into a further marriage 
ceremony. Thereafter, in the latter part of November, 
1943, the plaintiff returned to Washington with the under¬ 
standing that she would subsequently return to join the 
defendant in Aspinwall, Pennsylvania, to which he was 
about to move; the plaintiff did not rejoin the defendant 
as agreed; thereafter, there was duly entered in the Circuit 
Court for Arlington County, State of Virginia, a final decree 
of absolute divorce in the proceeding of Victoria Louise 
Wilson vs. Roy L. Wilson, and thereupon any legal disability 
upon the marriage of the parties hereto was removed and 
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the defendant offered and nrged the plaintiff to enter into a 
marriage ceremony as she had agreed to do but she consist} 
ently thereafter refused. 

8. The defendant denies the allegations of paragraph 8 of 
the complaint. 

ROY L. WILSON 


31 State of Pennsylvania, 

ss: 

County of Alleghany, 

Roy L. Wilson, being first duly sworn, says that he has 
read the foregoing answer by him subscribed and he verily 
believes the facts stated therein to be true. 

EOT L. WILSON 


Subscribed and sworn to before me this 6th day of March, 
1945. 


N. M. GAERTNER, 

Notary Public 


My commission expires March 30,1945. 


Copy of answer mailed to John Wattawa and Ewing La} 
porte, Esqs., 1317 F Street, N. W., Attorneys for Plaintiff} 
this 27th day of March, 1945. 

JOSEPH C. McGARRAGHY 
Attorney for Defendant 

WILKES, McGARRAGHY & ARTIS 
JOSEPH C. McGARRAGHY 
501 Tower Building 
Washington 5, D. C. 

Attorneys for Defendant. 

MATTHEW F. McGUIRE, j 

Justice 

i 


Leave to file granted 
March 27, 1945 
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32 Exhibit C. A. 24927 

[Filed Mar 27 1945 Charles E. Stewart, Clerk] 

Certified Certificate of Marriage 

North Carolina, 

Rockingham County 

I, R. E. Wall, Register of Deeds and custodian of the mar¬ 
riage records for the County of Rockingham, State of North 
Carolina, hereby certify that Roy L. Wilson, 40 years of 
age, of Danville, Va. and Mary P. Sisson, 28 years of age, 
of Danville, Va. secured Marriage License and were legally 
m-irried by D. J. Blackwell, Minister on the 4th day of April, 
1939, in the presence of G. A. Tredway and J. E. Martin, 
witnesses, and the same has been returned and is now a part 
of the records of said County. 

In testimony whereof, I hereunto set my hand and affix 
my official seal, this 19th day of January, 1944. 

[official seal] R. E. WALL 

Register of Deeds. 

33 Exhibit C. A. 24927 

[Filed Mar 27 1945 Charles E. Stewart, Clerk] 

Circuit Court of the County of Arlington, Virginia, 
on Tuesday, the Twenty-eighth day of March, in the year 
of our Lord, nineteen hundred and thirty-nine. 

Present: The Honorable Walter T. McCarthy, Judge. 

Victoria Louise Wilson, 

Complainant, 

vs. In Chancery No. 593 

Roy Louis Wilson, 

Defendant. 
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Decree a Mensa et Thoro 

. 

THIS CAUSE came on this day to be heard upon t|ie 
papers formerly read and upon the report of Master Cotn- 
missioner, John Turnbull, to whom this cause was hereto¬ 
fore referred, which said report was filed herein on the 25 th 
day of March, 1939, and the depositions taken and filed with 
the said report, and upon argument of counsel. 

IT APPEARING to the Court that the Complainant is 
now and for more than one year next preceding the filing of 
this suit was an actual bona fide resident of Arlington 
County, Virginia; that the Defendant was for many years 
prior to September 24th, 1938, an actual bona fide resident 
of the said County and State, and is now residing tempo¬ 
rarily in the District of Columbia; that the Complainant has 
proceeded regularly to mature this case for hearing and 
decree by personal service on the Defendant within this 
County and that the Defendant has acknowledged service of 
the notice that the same would be presented for decree <[>n 
this date; 

AND IT FURTHER APPEARING to the Court that tie 
Complainant and Defendant were lawfully married in Ar¬ 
lington County, Virginia, on April 20th, 1920; that 
34 two children were born of the said marriage, to-wi^: 

Leroy George Wilson, born June 4th, 1923, ai^d 
Robert Ashton Wilson, born August 12th, 1925; that the said 
children are now with the Complainant who desires to ha-|e 
their permanent custody awarded to her; that the Com¬ 
plainant is a proper person to have the custody of the said 
children; that the Defendant wilfully deserted and aban¬ 
doned the Complainant on September 24th, 1938, which sajd 
desertion and abandonment has continued without interrup¬ 
tion to the present date; 

AND the Court being of the opinion that the said Com¬ 
plainant is entitled to a divorce a mensa et thoro on the said 
ground of desertion; 
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IT IS, THEREFORE, ADJUDGED, ORDERED and 
DECREED as follows: 

1. That the Complainant be, and she is hereby, awarded 
a divorce a mensa et thoro from the Defendant on the gronnd 
of said desertion. 

2. That the custody of the said children be, and the same 
is hereby, awarded to the Complainant with the right on the 
part of the Defendant to visit said children at reasonable 
times and places. 

3. That the Defendant be, and he is hereby, required to 
pay to the said Complainant the sum of $110.00 per month 
as permanent alimony; the same to be paid in installments 
of $55.00 each on the 3rd and 18th day of each and every 
month, beginning on the 3rd day of April, 1939. The Com¬ 
plainant shall care for all expenses of maintenance, educa¬ 
tion and support of the said children during such time as she 
receives the said alimony. 

4. That the Complainant be, and she is hereby, divested 

of all dower rights in any property of the Defendant 
35 either heretofore or hereafter acquired, and the De¬ 
fendant be, and he is hereby divested of all curtesy 
rights in any property of the Complainant either heretofore 
or hereafter acquired. 

5. The Defendant is hereby required to pay all costs of 
this suit including Commissioner’s fee and stenographer’s 
fee and to pay to Frank L. Ball, Esquire, Attorney for the 
Complainant the sum of $50.00 in addition to the amount 
heretofore awarded as compensation for filing and conduct¬ 
ing this suit on behalf of the said Complainant, making a 
total Attorney’s fee of $100.00. 

Both parties to this suit are members of the Caucasian 
Race. 

This cause is retired to the stet docket with the privilege 
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in either party to petition the Court for a change in the 
amount of alimony herein allowed. 

WALTER T. McCarthy, 

Judge. 

A Copy, 

Teste; 

C. BENJ. LAYCOCK, 

Clerk. 

By RACHEL H. WHITE 

Deputy Clerk 

i i 

36 [Filed May 23 1945 Charles E. Stewart, Clerk] 

Order 

Specifying Facts Appearing Without Substantial 
Controversy, Annuling Marriage and Restoring 
Plaintiff’s Former Name, 

This cause came on to be heard on plaintiff’s motion to 
strike, and for annulment of marriage, and for other relief; 
and at the hearing thereof, after examining the pleadings 
and evidence before the court, and interrogating counsel, 
and after argument of counsel, it is this 23d day of May, 
1945, 

ORDERED that the following facts be, and they are 
hereby, specified to appear without substantial controversy 1 : 

1. Plaintiff is a citizen of the United States, thirty-three 
years of age, a resident of the District of Columbia, and has 
been such resident for more than one year next prior to 
filing of complaint herein. 

2. Defendant is a citizen of the United States, adult. 

3. On April 4,1939, plaintiff and defendant went through 
a ceremony of marriage to each other in Rockingham 
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County, North Carolina. No children have been born of 
said purported marriage. 

4. Prior to said ceremony of marriage defendant informed 
plaintiff that he had been married previously. 

5. Defendant was at the time of said ceremony of mar¬ 
riage the husband of one Victoria Louise Wilson by a mar¬ 
riage prior to said ceremony of marriage between 

37 plaintiff and defendant, which marriage had not been 
dissolved by absolute divorce, or otherwise, as is more 

particularly shown in the proceedings of Victoria Louise 
Wilson v. Roy L. Wilson , instituted December 10,1938, in the 
Circuit Court for Arlington County, Virginia, in which the 
defendant appeared prose, and in which on March 28,1939, 
a decree for limited divorce was entered, to-wit, a decree of 
separation under which the marriage was not dissolved and 
under which neither party could remarry. 

6. Said Victoria Louise Wilson is still living. 

7. Plaintiff and defendant lived together as husband and 
wife following said ceremony of marriage April 4, 1939, 
until some time after October 1943, about which time they 
separated. 

FURTHER ORDERED that plaintiff have decree declar¬ 
ing null and void the marriage between the parties herein 
and restoring her former name of Mrs. Mary P. Sisson;. 

MATTHEW F. McGUIRE 

Justice 

• •••••• 

38 [Filed May 231945 Charles E. Stewart, Clerk] 

Decree 

This cause came on to be heard upon complaint and 
answer, and upon plaintiff’s motion for decree declaring null 





and void the marriage between the parties and restoring to 
plaintiff her former name; and upon consideration thereof, 
after examining the pleadings and evidence, and interrogat¬ 
ing counsel, and after argument of counsel, it is this 23d day 
of May, 1945, 

ORDERED, ADJUDGED AND DECREED that the mar¬ 
riage performed between Roy L. Wilson and Mary P. Wil¬ 
son, the parties herein, in Rockingham County, North Caro¬ 
lina, April 4,1939, was and is hereby declared to be null and 
void; 

FURTHER ORDERED, ADJUDGED AND DECREED 
that plaintiff’s former name of Mrs. Mary P. Sisson be and 
is hereby restored to her. 

MATTHEW F. McGUIRE 

Justice 

• **•*•* 

39 [Filed May 24 1945 Charles E. Stewart, Clerk] 

Motion to Advance on Calendar 

Comes now plaintiff and moves that this cause be advanced 
on the calendar for early trial. 

Points and authorities attached. 

JOHN WATTAWA 
1317 F street NW. 

EWING LAPORTE 
1066 National Press Bldg. 

Attorneys for Plaintiff 
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Memorandum 

JUNE 7 1945 
Calendared. 

• ••*••• 

40 [Filed Jun 12 1945 Charles E. Stewart, Clerk] 

Order Denying Motion to Advance. 

* . - *” ’*■ * 

Upon consj$£nation of the plaintiff’s motion to advance 
this cause for trial it is, this 12th day of June, 1945, 
ORDERED, that the said motion be and the same hereby 
is denied. 

MATTHEW F. McGUIRE 

Justice 

• •••••• 


44 [Filed Jun 27 1945 Charles E. Stewart, Clerk] 

Statement of Points on Which Defendant Intends to Rely 

1. The Court erred in entering a final decree of annulment 
while defendant’s challenge to the jurisdiction of the Court 
remained undetermined. 

2. The Court erred in entering a decree of annulment in 
a summary proceeding and without a trial. 

JOSEPH C. McGARRAGHY 
Tower Building 
Washington, D. C. 

Attorney for Defendant 

• •••••• 








